






































































(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

Interests or Licenses in a CP but only ·with the written consent of each CP­
holder registered on that CP; and 

Certificates or other documenta,tion to confirm ownership or another type 
of Interests in a h?me, structure or Interests; 

Permits, Ease��:g.t�, statutocy rj.ghts-of-way and any Interests or License 
for utiliti�� for Chawathil Reserve tands; 

Interests or Licenses to take Naturq]. Resources from Community Lands, 
including cutting timber or removing mi!].erals, stone, sand, gravel, clay, 
so�l, water or other substances; 

' 
' 

C�:>nsent for mort�ages; and 

Any other Interest, License or authorization permitted under the Act, this 
Land Code or Chawathil law. 

Conditional grant 

32.2 The grant of an Interest or License may be made subject to the satisfaction of 
written conditions. 

33 Allocation of Land 

33.1 The Couricii may allocate a lot from available Chawathil Lands to a Member in 
accordance with this Land Code and Laws, policies and procedures established by 
the Council. 

33.2 Council may grant:· 

(a) an Allotment to a Member for Residential Use by Council Resolution; and

(b) an Allotment to a Member for Non-Residential Use only after holding a
Ratification Vote.

33.3 Any law or policy relating to Allotments for Residep.tial Use and any decision to 
grant an Allotment for Residential use shall include: 

33.4 

(a) a maximum lot size which shall not be greater than 2024 square metres or
half an acre;

(b) a fair process to ensure that Members who meet criteria and do not yet
have an Allotment or CP have an opportunity to apply .for one; and

(c) an assessment of whether hook-up, servicing, or other fees are required to
cover or offset expenses incurred by Chawathil in acquiring or developing
the lot.

No Special Meeting of Members or community approval is required for: 
(a) the allocation of or Allotment of.lots to-Members for Residential Use;

' ! • 
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(�) the issuance of CPs to Members in accordance with legal requirements or 
court orders; or 

( c) The granting of Life Estates.

No al/oi:ation of lots 
to non-Members 

33.5 A person who is not a Member is not entitled to be allocated a lot or to hold a CP 
or ·permarierit Interest or License in Chawatbil Lands. 

Issuance ofCP 

33.6 Subject to any limits or conditions set out in the grantingofaii allocation, the 
Council s�all direct the Lands Manager to issue a CP to a Member for a Jot 
.�llocated to that Member. 

34 Traditi<,mal Holdi�gs 

Requirement to develop 
Laws or policies/or 
Traditional Holdings 
34.1 Couild.l �hall wor� with the Lands Manager, the Committee and Members to 

develop, within two years ofthe date this Land Code comes into effect, Laws or 
policies to set out options for respecting and taking into account Traditional 
Holdings in the deyelopment of Community Lands. 

35 Transfer and Assignment of Interests; Sub-Interests 

Transfer of Cl's 
35.1 Subject tq .this Lan4 Cope and Firs.t Nation laws, a Member who is the sole holder 

. of a Certific�t� of Possi!;lsion maftransfer, d�vil,e, or will their CP to one or more 
Members· without coIIUhurlity approval or the consent of the Council. 

(a) A Member who is a joint or shc:µ-ed holder of a CP may also transfer,
devise or will. their CP to one or-more Members without community or
-�pprpve or the con.�ent pJ CollI,l;ci! provided that each lawful pos.sessor of
the Allotment signs off on the written document.

Granting of Sub-Interests 
35.2 Subject to this Land Code and Chawathil laws, a Member,or Members holding a 

CP may grant, transfer, devise, or transfer or grant by way of a matrimonial real 
property agreement,-a leasehold, Life Estate; e�se�ent, permit, license in those 
land,s by a writt�n document registered in �e Registry provided that: 

(a) The Member ,Or Members are the s9ie lavr-ful .possessor of the Allotment or
that any other Member with an interest in the Allotment states in writing 
that they do not oppose the granting of the sub-Interest; II\ II IA ,r U (F g i!iii 
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(b) 

(c) 

(d) 

(e) 

• 
• • r 

There is a propei,- legal descriptim.:i, of the lands, and if required, the lands 
have been surveyed and the survey Registered or recorded in the Registry; 

The Member receives a letter from the Lands Manager or, if required by 
Law or regulation, a Council Resolution, stating that the sub-Interest 
complies with this Land Code and all Chawathil laws, Land Use Plans and 
bylaws; 

The term of any sub-interest based on a lease does not exceed the term of 
the lease; and 

The M�mber stat�s in writing that the terms of the document creating the 
sub-Interest will not violate any agre�ment with a person who has, or will 
have, an interest in the lands affected, or any p�rti.on thereof, or the 
Member has obtained the written consent of the other interest holder or 
holders. 

35.3 A Member who is the sole holder of a CP may grant a lease, Life Estate, 
easement, permit or License sub-Interest to himself or herself. 

(a) A Member who holds a joint or shared interest in a CP,.may only grant an
Interest to bjms�lf under this subsection 3 5 .3 if all other Members listed
on the CP state in ·writing that·they do Iiot oppose the granting of the sub­
Interest

Does not include 
Natural Resources 

35.4 Unless explicitly specified in the grant, transfer or testamentary disposition, 
leases, easements, permits, -licenses an.4 other Interests and sub-Interests, do not 
create or include any rights to Natural Resources. 

Limits_ on Life Estates 

3 5 .5 Unless explicitly �pecified in the grant, transfer or testamentary disj:>cisiti.on 
creating the Life Estate, a Life Estate does not create or include any rights to: 

(a) Natural Resources;

(b) create or transfer any sub-Interests; or

(c) to receive rents or other revenues from the home, Allotment or CP.
. 

.

Consent ofC011ncil 

35.6 Except for the transfers under section 35.1 and 35.3, and transfers that occur by 
operation of law, 

( a) there shall be no transfer or assignment of an Interest o:r License in
Chawathil Lands without the Written consent of the Council; and

(b) the grant of an Interest or License is deemed to include section 35.6 (a) as
a condition on any subsequent transfers or assignments.

V.ERJFIED
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36 Mortg�ges 

Protections 

'I • 
I • 

36.1 Subject to this Land Code, section 29, section 87 and subsections 89(1) and (2) of 
the Indian Act continue to apply to Chawathil Lands. 

Mortgage of CP 

36.2 Except for a mortgage of a Member's Lease to himself or herself under section 
35.3, the Interest of a Member in Chawathil Lands may be subject to a mortgage 
or.charge 9nly with the 'Yritten consent of the Council by Resolution. 

36.3 The holder of.an Allotment who has granted himself or herself a Leasehold 1mder 
section may grant a Mortgage of thisteasehold to any person. 

36.4 Subject to this Land Code and any Laws, a Mortgage in a parcel ofChawathil 
Lands may be granted by Registered document provided that: 
(a) the land is:·

(i) Community Lands,

{ii) a CP in the sole lawful possession of the Member granting the Mortgage
or, 

(iii) a CP, which is jointly held and every Member whose name is Registered
on the CP signs off on the written document.

(b) 

(c) 

the granting of the Mortgage and the terms of the Mortgage are permitted 
by the provlsions of the CP; 
there is a proper legal description of lands that a,re· to be subject to the 
Mortgage_ and;-if requir�d� the l_�ds have been surveyed and the survey 

(d) 

(e) 

(f) 

Registered; 
· · · 

the Mortgage term does not exceed-the duration of'Qie leasehold; 

Council approves the mortgage by Resolution; and 

Chawathil has a right to receive copies of any notice, default, or 
foreclosure proceedings. 

Rights cf Mortgagees 

36.5 A Leasehold in Chawathil Lands, including allotted lands, that is held by an
1ndian as that term is defined in. the Indian A�t, is �ubject to charge, pledge, 

.. ' mortgage, attachment, levy, l?eizure, distress, and execution, and the mortgagee 
has all the same legal and equitable rights it wouid have had if the Leasehold were 
h�ld bya non-lndian and, for greater certainty, the mortgagee has aright of access 
onto Chawathil Lands and onto the leasehold lands ifnecessary to deal with. 
se�e, forfeiture or any related matter. 

� . . . . 

36.6 A Leasehold in Chawathil Lands is subject to charge, pledge, mortgage, 
attachment, levy, seizure, distress and execution by � mortgagee. 

\/·e·.fl I :F I E D
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36. 7 The holder of a Permit, License or Easement cannot grant a Mortgage unless
approved by Council by Resolution. 

36.8 Neither Chawathil, Council, the.Chawathil Lands Office, nor the Chawathil 
Lands Manager shall be responsible or liable for ensuring that the Interest being 
mortgaged permits a mortgage, is in good standing, or that -its tenns have been 
complied with. 

Default in· mortgage 

36.9 In the event of default in the terms of a charge or mortgage of a leasehold interest, 
the leasehold interest is not subject to possession by the charge or mortgagee, by 
way of foreclosure, power of sale or any other form of execution or seizure, 
unless: 

(a) required under this Land Code, the charge or mortgage received the
·written consent of the Council; and

(b) the charge or mortgage was Registered in the Registry.

Power ofre</emption 

36.10 Ifthe·Council exercises a power of redemption with respect to a leasehold 
interest, the Chawathil First Nation becomes the lessee of the land and takes the 
position of the charger or mortgagor for all purposes after the date of the 
redemption. 

37 Trespass 

TresJJass 

3 7 .1 . Any person; who resides on, enters ot remains on Chawathil _Lands other than in 
accordance with a residence or access right under this Land Code or any 
applicable Chawathil Law, policy or Interest, is guilty of an offence. 

Civil remedies /or Trespass 

37.2 A11 civil remedies for trespass are .preserved. 

38 Transfers on Death 

38, 1 A Member who claims to be entitled to an allotment or CP by testamentary 
disposition or succession pursuant to the Indian Act is not entitled to such 
allotment until: 

(a) such Member has filed with Council, or such person or body as may be
designated by Council, an instrument in a form prescribed by Council,
duly executed by the personal representative of the estate of the deceased
Member transferring such allotment to the Member; and

VE.=RIFIED 
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(b) the instrument referred to in subsection (a) _is Registered in the Registry._

38.2 A Member who purchases an allotment or CP pursuant to subs�ction 50(2) of the 
Indian Act is not entitled to such allotment until: 
(a) . the purchaser has filed with Council or the Lands ]vtanager, an instrument

in a f9rm prescribed by Council, duly executed by the.persqn authorized
under the Indian Acf to execute a transfer of an Allotment acquired
pursuant to section 50(2) of the Indian Act; and

(b) the instrument referred to in subsection (a) is registered in the FNLRS.

39 Spousal Property Law 

Development of rules 
and procedures 
39.1 The Council shall work with th� Committee and-their lands lawyer to determine 

whether to enact a spousal property law providing rules and procedures applicable 
on the.-breakdo\.vn of a marriage, to:. . � . .  

(a) the use, occupancy and possession of family homes or CPs within
Chawathil la.rids; ·and. - _

(b) the division of assets relating to those Interests. 

Enact�ent. of i:uies 
and procedures 
3 9 .2 The rules and procedures contained in the spousal property law shall be 

developed by the Lands Committee in cpnstlltation with the community. 

Enactment deadline 

39.3 Cowi.cil shall make a written determination uri.der section 39 within 12 months 
from the date.this Land Code·takes effect. 

General principles 
39.4 lfCou.ncil-determine that.Ghawathil ·would-ben�fit from passing a spousal 

-property l�w, the rules andiproc�dures developed by the Lands Committee under
this Part must respect the follovving general principles:

( a) each spouse should have an equal right to posse�sion of their matrimonial
home;

(b) the best interests of any children of the marriage shall be taken into
account;·

(�) 
(d) 

the rules and procedures s�all not di�cdminate .on the basis of sex; and
only Members are entitled to hold a CP or � pennanent interest in
Chawathil Lands or a charge against a CP or permanent interest in
Chawathil Lands.

. .  := ""· ··· .·· • 
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Interim law 
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39.5 Council may enact an interim spousal property law at any time ·within the twelve(12) month period set out in section 39.3. 
39.6 An interim law enacted under section 39.5 wil1 be deemed to be re-appealedtwelve (12) months after the comtti.g into force of this land code but may be reenacted in whole or as amended, in accordance with this Part. 

PARTS 

DISPUTE RESOLUTION 

40 Adjudicator of Disputes 

Informal Resolution of Disput�s 40.1 Chawatbil intends that whenever possible, a dispute -in relation to Chawathil Land� will be resolved through infonµal discussion by the parties to the disputeand nothing in this part will be construed to limit the ability of the parties to a dispute to settle a dispute without recourse to this Part. 
40.2 Chawathil further intends that whenever possible, a dispute in relation to Chawathil Lands that is not resolved by informal discussions by the parties to thedispute be resolved tlµ-ol.,lgh.yoluntary participation ofth� parties to the dispute. ina tribal or alternate justice forum. 
A4i11dicator Established 40.3 The office of the Adjudicator js hereby est�blisheq to hear and resolve disputes inrelation to Chawathil Lands in accordance with the Land Co4e and relevant Chawathil Laws and policies. 
· 40.4 The Adjudicator will be a Barrister and Solicitor and· a member of the British Columbia Bar-who is independent of the p·arties to a dispute and to other Interestsin the dispute. 
Dispute Resolution Procedure 

Disputes 40.5 The parties to a dispute in relation to Chawathil Lands, after demonstrating theyhave made efforts to resolve the dispute under sections 40.1 to 40.2, may.µotify Council that they wish to refer the dispute to the Adjudicator for. resolution. 
Prior Disputes 40.6 Disputes that originated before this Land Code comes into effect may be referred to the Adjudicator. 

fiti A ,r �- i,t u· ��
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Council to Appoint 

40. 7 �ounci] will appoint the Adjudicator in a timely manner as required to settle anydispute. 

Optional Process 

40.8 Referral of a dispute to the Adjudicator is optional and all other civil remediescontinue to be available to all parties to the dispute. 
Application Procedure 

40.9 Refer_ral of a dispute to the Adjudicator will be.made in accordance withprocedures est?blj�heµ by .Council in consultation with the Committee. 
Limitation Period 

40.10 The limitation period for referring a dispute to the Adjudicator is:

(a) Thirty days after the day the decision, act or omission that is the subject ofthe dispute occurred; 
(b) In the case of historic grievances not involving INAC, within twelve

months of the Effective Date of this Land Code; and 
(c) For any other disputes, within twelve months or such other reasonable 

time period as Council may decide by Resolution on the merits of each 
situation. 

Dury co A ct Impartially 
. 40.11 The A4judicato�, YJH! �ct t111p�i?li).'.at19'without bias or favour to any party ma 

dispute. 

Offense 
. • 40.12 It is an.offep.�e_f9r ap_er_sQ.IJJo ��t? <?r.�ttempt to act, 111 an improper way to 

,•; ,, 
1 

mrihtnc1fthtdecision��/!pe �djuclic,��o.r. 

Rejection of Application 
, • , • 40.13 The Adjudicator may refuse to -hear or decide an apphcat10n. 

·, . � ' ' 

Ia) . Jf ,i:� · ai-_dlt!ss gf:Wli�th�r 3: .person ·h�s b
_
�en .folllld to have commi�ed an

·.',··, .,.g .. ·· ·d· · ··- · 1·· · 40 12 the Ad1ud1cator reasonably concludes that theoffence un er sec 10n . , ;i • · 
• 

applicant acted, or attempted to act, in a way to improperly mfluence the 
Adjudicator's decision; or 

'(b) . One or more of the parties refuse to accept the Adjudicator's pro�os.al to
retain professionals who_ are, in the reasonable opinion of the AdJud1cator,
r€!_quire� to r�solye the d1spvte. 

Powers of Adjudicator
ii

·
. 

Power ofAdjudicator 
. d' t . 40.14 The Adjudicator may, after heanng a ispu e. 
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(a) Confirm or reverse the decision in dispute, in whole or in part;
(b) Substitute his or her own decision for the decision in dispute;
( c) Direct that an action be taken or ceased;
( d) Refer the matter or dispute for reconsideration by the decision-maker; or
( e) . Refer the matter to a -tribal or other forum.

40. I 5 The Adjudicator has the authority to order one. both or all of th� Parties to pay
some or all of the costs of the adjudication process, including but not limited to 
the costs of the Adjudicator and any professionals retained, taking into account: 
(a) The reasonableness of the Parties in their positions;
(b) The conduct of the Parties;
( c) The result of the adjudication;
( d) The use of professional services; and
( e) Any other relevant factor.

40.16 An order frQm an Adjudicator may be entered into court and enforced through the 
court. 

Adjudication Procedures 

Rules of Ar:fjudicator 

40. I 7 The Adjudicator may, consistent w1th this Land Code, establish rules for
procedure at its hearings and for the general conduct of proceedings. 

Professional Services 
40.18 Prior to retaining the services of any profossionals to assist in fulfilling his or her 

functions, the Adjudicator will notify tlie Parties to the dispute of the proposed 
professionals and their estimated services and costs. 

40.19 Upon agreement ofthe Parties, the Adjudicator may retain the services of 
professionals to assist in fulfilling his or her functions, in which case they vvill 
m�e b�st efforts to use professional _s�niices avaflable in ·ihe community who do 
not"have a conflict of interest. 

Decisions 

40.20 The Adjudicator will give written reaso� for a decision and will sign the written 
reasons. 

40.21 S�ct�on to section 40.22 (Appeal of Decision), a decision of the Adjudicator is [A e lr5d T g p U ,,. bmding. �
D 

I

Appeal of Decision 
� A� ! 2016 

40.22 Subject to any exception established by a Law, a decision of the Adjudicator may � 
be appealed to a coµrt of competent jurisdiction. 

Chawathil Land Code 
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Costs 

40.23 Unless otherwise ordered by the Adjudicator or an appeilate court, the partfos to a 
-dispute �ill bear their own costs and an equal share of the costs of adjudication:
process.

40.24 Fqr greater certainty, Chawathil will not be liable or responsible for the costs of 
any dispute resolution process where Chawathil is not a party. 

Alternate F_orums 

40.25 Nothing in this part precludes Councilor the Committee from esuiblis_hing 
additional processes for resolving disputes under this P� which processes may 
include facilitated discussion, mediation, arbitration, or referral to a tribal or other 
foriun. 

41 Liabilitr 

Liability Coverage 

P�19 

OTHER MATTERS 
. ,  .... . · ·  . .  - - . 

41.1 The Council shall arrange, -�aintain l:!D,d_pay,inswance coverage for its officers 
and employees, and, if necessary C9nmutte.e. ·p.1embers, engaged in carrying out 
�y m.,atte.r r�l�ted to Chawathil t�ds -�o wdemrt.ify them against personal 
li�\>i�ity. ari�4t� .fiqIP: -�� P�!io#.�ce of �()$e aut�es. 

42 Offences 

Application of the 
Criminal Code 

42. l ·Unless some other procedure is provided for .by a law, the summa.zy, cqnviction
. procedures of Part XXVII of the Criminal Code, as amended fi:om time to time, 
apply to offences under·this Land 'Code or under Chawathil Law. 

42.2 Any person who commits an·o:ffence under 0this'Land Code.or a related Cha'Yathil 
Law is liable to a fine not to exceed ;$?.,9.90 at1d to a term o_f imprisonment not to 
excee4 six months or to both fine anc

l
imprisorirrient, provided however, that 

�fferices. relat6d to Chawathil envitoiimerital protection laws may carry _penalties 
con�isterit with similar en'viromi:iental -protection -laws in force in Canada. 

42.3 A Chawathil Law may provide for a penalty which is different than the penaltieJ 
referred to in clause 42.2. 

· 
· t\i � 'ff' U \F fl II 
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42.4 A Chawathil Law may provide for a variety of enforcement mechanisms
including but not limited to ticketing, stop work orders, restorative orders, and
fines. 

43 . Revisions an4 Amendments to Land Code
43.1 This Land Code may be amended from time to time.
43.2 Council may make minor revisions or amendments to this Land Code by passing

a Resolution. 
43.3 A Ratification Vote is not required for revisions or amendments made to this

Land Code by Council Resolution that do not change the substance, including, but
not limited to: 
(a) an amendment of the descript1on of Chawathil Land subject to the Land

Code and Individual Agreement; 
(b) a reference in this Land Code to a clause in another Act, Law or document

that was amended and resulted in clause renumbering; 
( c) a reference in this Land Code to an Act or Law or parts thereof that have

expired, have been repealed or suspended; 
( d) changes in this Land Code as are required to reconcile seeming

iri.ccinsistencies with other Acts otLaws; 
(e) minor improvements in the fongl,mge as Jnay be required to bring out more

clearly the intention of the Chawathil First Nation without changing the 
substance of the Land Code; and 

(f) correcting editing, grammatical or typographical errors.

43 .4 Any eligible voter may propose to Council an amendment of this Land Code.
4 3 .5 If a group of over twenty percent (20%) of Eligible Voters sign a valid petition

formally requesting :a Ratification Vote oh an amendment to this Land Code, 
Council must hold a Ratification Vote on the amendment s�t out in the Petition.

43.6 For major amendments and amendments by petition as set out in section 43.5:
(a) a Ratification Vote must be held!
(b) Council or the Lands Manager· will provide written notice to Members at

least thirty (30) days before the.date of the Ratification Vote; and 
(c) the Land Code will be deemed to be amended if the Ratification Vote is

successful according to the thresholds and
. 
re

. 
quire:nients set out in tJ;ie ..... _ ·- . ·"-fNdefinition ofRalification Vote. �l!ii lrl! � � 115' U l!i\1 IY
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44 Ratification and Coming into Force 

Ratification 

44.1 This Land Code and the Individual Agreement will be ratified if: 

(a) in a vote carried out under the Community Ratification Procedures:

(i) a majority of the registered Eligible Voters who register·to vote,
vote in favour; and

(ii) the total number of"yes" votes is at least twenty-five percent
(25%) plus one ( + 1) of the total number of all Eligible Voters; and

(b) This Land Code has been certified by the Verifier in accordance with the
Framework Agreement.

Operational Date 

44.2 This Land Code shall com� into force on the later of the date: 

(a) the Individual Agreement is executed on behalf of Canada; and

(b) that is ninety (90) days after the Land Code is certified by the Verifier.

44.3 The Verifier shall provide documentation to Chawathil and Canada confrrming 
the date upon which this Land Code has come into force. 

VERIFIED 
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